
STATE OF NEW YORK
STATE TAX COMMISSION

In  the l * la t ter  of  the Pet i t lon

o f

I^IAYNE A. AND SHARON L. ALGER

For a Redeterminat ion of a Def ic lency or
a Revlslon of a DeterminatLon or a Refund
of Personal Income
Taxes under Art ic l-e(p) 22 of the
rax Law for the Year(-gfiggfigq(X*fgt Lg73.

AFFIDAVIT OF MAILINC

State of New York
county of Albany

Carmen Mottolese , being duly sworn, depoees and says that

she is an emptoyee of the Department of Taxatlon and Finance, over 18 years of

age, and that on the lQgfuday of November ,  L976, she served the wlthin

Not ice of  Decis ion by (cert l f ied) mall upon Wayne A. and Sharon L.

Alger (rtstsItlQffiX{lQf})ffi& the petitioner ln the withln proceedlng'

by enclosing a true copy thereof in a securely sealed postpald wrapper addressed

as fo l lows:  Mr .  &  Mrs .  Wayne A.  A lger
9214 Idaho Place
Wi l l iams A i r  Force  Base
ArLzona 85224

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off lc ial  depository) under the exclusive care and custody of

the United States Postal  Servlce within the State of New York.

That deponent further says that the sald addressee is the (Xm€e1;p$gffi$(

)AO(}!{O petitloner herein and that the address set forth on sald rilraPPer ls the

last known address of the (XM petltioner.

Sworn to before me thls

10 th  day  o f  November  ,  Iq6 .
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STATE OF NEW YORK

DEPARTMENT.OF TAMTION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

November 10, 1975

A D D R E S S  Y O U R  R E P L Y  T O

T E L E P B O N E ;  ( 5 t g ) 457-3850

STATE TAX COMMISSION

r

Enc.

l{r. & ltre, Wa;me A. Alger
92L4 Xdalro Pl'ace
fift[tfsms ALr Force Base
Arl"zons 85224

Dear }fu. & Mre. ALgerr

Please take not ice of the DECXSION
of the State Tax Commission encLosed herewith.

Please take further not ice that pursuant to
SectionQ&$ 690 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within 4 fnOnth6
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter reLative
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for reply.

$upervleor of SnaLl
Cla{.ng Hearlnge

Taxing Bureau's Representat ive:
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STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the pet i t ion

o f

WAYNE A. and STIARON L. AIGER

for Redetermination of a Deficiency or
for Refund of Personal Income Taxes
under Art icle 22 of the Tax Law for the
Yea r  1973 .

Whether or not petit ioners, Wayne

residents of New York in the year L973

personal income tax on al l  income from

sa id  yea r .

DECISION

Pet i t ioners,  Wayne A.  and Sharon L.  A lger ,  res id ing at  9214 Idaho

Place,  Wi l l iams Ai r  Force Base,  Ar izona 85224,  f i led a pet i t ion for

redetermination of a deficiency or for refund of personal income taxes

under  A r t i c l e  22  o f  t he  Tax  Law fo r  t he  yea r  1973 .  ( f i 1e  no .  3 -49105503) .

On July  22,  L976,  pet i t ioners,  Wayne A.  and Sharon L.  A lger ,  adv ised

the State Tax Commission in writ ing that they desired to waive a small

claims hearing and to submit the case to the State Tax Commission

upon Lhe ent i re  record conta ined in  the f i le .

ISSUE

A.  and Sharon L .  A lger ,  were

and there fore  sub jec t  to

whatever source earned during
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FINDINGS OF FACT

1.  Pet i t ioners,  Wayne A.  and Sharon L.  A lger ,  f i led a jo in t

nonres ident  personal  income tax return for  the year  L973.  Pet i t ioners

reported the husband's nonmil i tary wages earned in New York as their

only New York income. Other wages earned outside of New York and

the husband's mil i tary income for the entire year were not reported

as New york income. The Income Tax Bureau held that petit ioners,

Wayne A. and Sharon L. A1ger, were residents of New York and al l

income was subject to personal income tax.

was issued November 25, 1974 in the amount

Not ice of  Def ic iency

5191 .26  add i t i ona l  t ax

A

o f

p lus  $5 .53  i n te res t  f o r  a  to ta l  o f  9L96 .76 .  F rom th i s  amoun t ,  a

$71.00 overpayment shown on the return was subtracted leaving a

ba lance  due  o f  5L25 .79 .

2.  Pet i t ioner ,  Wayne A.  Alger ,  was a domic i l iary  of  New York

when he reenl is ted in  the Uni ted States Ai r  Force in  F lor ida and

remained there unt i l  October ,  L97L,  when he was reass igned to Lack land

Air  Force Base in  Texas.  In  the summer of  L972,  pet i t ioner ,  Wayne A.

Alger ,  was ass igned to dut ies in  New York by the Uni ted States Ai r

Force.  He remained in  New York unt i t  October ,  L973.  Since th is

t ime,  pet i t ioner ,  Wayne A,  Alger ,  has been ass igned to mi l i tary  duty

in  Thai land,  Kansas and Ar izona.



- 3

3.  Pet i t ioners,  Wayne A.  and Sharon L.  A lger ,  eontend

that ,  whi le  l iv ing in  Texas dur ing L972,  they e lected to  change

their domici le from New York to Texas and were sti l l  domici l iaries

of  Texas dur ing aLL of  L973.  In  suppor t  o f  th is  content ion,

pet i t ioners,  Wayne A.  and Sharon L.  A lger ,  s ta ted that  they regis tered

to vote in Texas and also registered their automobile in Texas.

CONCLUSIONS OF LAW

A. That  pet i t ioners,  Wayne A.  and Sharon L.  A lger ,  were

domic i led in  New York ' in  L973 and that  they at  no t ime ef fected a

change of domici le to Texas.

B.  That  s ince pet i t ioners,  Wayne A.  and Sharon L.  A lger ,

were domici l iaries of New York in L973 and since they did not

maintain a pennanent place of abode outside of New York during

said year, they r,\rere therefore subject to New York State personal

income tax as resident individuals on all their income including

income earned outs ide of  New York State in 'accordance wi th  the

meaning and in tent  o f  sect ion 605(a)  (1)  o f  the Tax Law.
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C. That the petit ion of Wayne

denied and the Not ice of  Def ic iencv

i s  sus ta ined .

DATED: Albany, New York

November  10 ,  L976

Sharon L.  A lger  is

November 25,  L974,

A.  and

issued

'V\^t"T* 
)C",-u

COMMISSIONER

STATE TAX COMMISSION

COMMISSIONER


